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J U D G M E N T

1. By filing the present O.A. the applicant has

challenged the select list dated 30-09-2018 by which the

respondent no.4 has been declared as selected candidate

for the post of Kotwal of Palaskhede Sajja, Tq. Jamner, Dist.

Jalgaon and her name has been kept at waiting list.

2. Respondent no.3 Sub Divisional Officer, Jalgaon, Tq.

& Dist. Jalgaon published an advertisement no.2/2018

inviting applications for the post of Kotwal of different

villages in Jalgaon Taluka including the village Palaskhede

(Mirache).  Post of Kotwal of village Palaskhede (Mirache) is

reserved for Female Open candidate.  In pursuance of the

advertisement, the applicant filed an application for the

post of Kotwal of village Palaskhede (Mirache).  As per the

conditions mentioned in the advertisement, it is mandatory

for the candidates to submit the certificate regarding Non-

Creamy Layer certificate issued by the competent authority

before the concerned committee for verification at the time

of oral examination.  The applicant has also obtained

necessary certificates from the competent authorities.  The

applicant as well the other candidates applied for the post

of Kotwal and appeared for written examination.
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Thereafter, the applicant, respondent no.4 and others were

called for oral interview.  The applicant secured 42 marks

in written examination while the respondent no.4 has

secured 45 marks in written examination.  In oral

interview, the applicant as well as the respondent no.4 have

secured 9 marks each.  Respondent no.4 secured 54 marks

in aggregate while the applicant has secured 51 marks in

aggregate.  It is contention of the applicant that the

respondent no.4 failed to file necessary certificates issued

by the competent authority before the scrutiny committee

at the time of scrutiny of the documents as per condition

no.11 and 17 laid down in the advertisement.  Respondent

no.3 ought to have rejected her candidature on that ground

but the respondent no.3 illegally allowed the respondent

no.4 to appear for oral interview and consequently she was

declared as selected candidate as she secured highest

marks.  Name of the applicant was kept on waiting list as

she stood second in merit.

3. It is contention of the applicant that thereafter, the

applicant approached the District Collector, Jalgaon as well

as the respondent no.3, who was chairperson of the Kotwal

selection committee by filing representation dated 02-11-
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2018 with a request to reject the candidature of the

respondent no.4 on the ground that she failed to produce

the required certificate at the time of scrutiny of the

documents in view of the condition nos.11 and 17 laid

down in the advertisement.  But the respondent no.3 has

not taken any decision, and therefore, she approached the

Tribunal by filing the present O.A. and prayed to quash the

select list selecting respondent no.4 on the post of Kotwal of

village Palaskhede (Mirache) and to declare that the

applicant is the selected candidate.

4. Respondent nos.2 and 3 have filed their affidavit in

reply and resisted the contentions of the applicant.  They

have not disputed the fact regarding publication of the

advertisement and application filed by the applicant for the

post of Kotwal of village Palaskhede (Mirache).  They have

admitted the fact that the applicant and respondent no.4

appeared for written examination and oral interview.  They

have not disputed the fact regarding marks secured by the

applicant as well as the respondent no.4 in written

examination and oral interview.

5. It is their contention that as per the advertisement

and rules, the right was reserved with the chairperson of
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the selection committee to make necessary changes in the

selection process and further right was given to the

chairperson to modify the rules.  Respondent no.3 was the

chairperson of the committee.  In the meeting held on 31-

10-2018, it was decided unanimously that to bring the

process in consonance with the principles of natural justice

and to make it fair and competitive, the condition nos.11

and 17 in the advertisement were modified and it was

decided that at the time of interview if a candidate fails to

submit any document then such candidate may submit the

documents till finalization of the selection list or after the

finalization of the selection list.  Said fact has been orally

brought to the notice of all the candidates at the time of

interview.  It is their contention that the said policy decision

was taken by the chairperson on the basis of right

conferred on him and in the interest of all the candidates.

By the said policy decision maximum number of candidates

were accommodated for interview.  It is their contention

that the applicant has given consent to it and agreed to

modify the terms and condition.  Therefore, she cannot

challenge the same.  It is their contention that the

respondent no.4 accordingly filed Non-Creamy Layer

certificate.  It is their contention that the respondent no.4
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secured highest marks and therefore, she was declared as

selected candidate.  The applicant’s performance in the

entire selection process was not on better footing as

compared to selected candidate i.e. the respondent no.4.  It

is their contention that there was no illegality in the

recruitment process conducted by the respondent no.3.

Therefore, they have prayed to dismiss the O.A.

6. Respondent no.4 has also resisted the contentions of

the applicant by filing her affidavit in reply.  It is her

contention that the grounds raised by the applicant are

baseless and false.  It is her contention that the post of

Kotwal of village Palaskhede (Mirache) was reserved for

Female Open candidate.  In pursuance of the advertisement

she filled the application form online. As per the condition

no.3 of the advertisement, documents were not required to

be attached alongwith the application.  She appeared for

the written examination and secured 45 marks in written

examination and 9 marks in oral interview. She secured 54

marks in aggregate.  She has secured highest marks and

therefore, she was declared as selected candidate for the

post of Kotwal of village Palaskhede (Mirache).  It is

contended by her that as per the condition no.11 and 17 of
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the advertisement, the respondent authority made it

mandatory to submit Non-Creamy Layer Certificate if the

application form is filled from Open Female category.  She

has complied with all those conditions by submitting all

necessary documents alongwith Non-Creamy Layer

certificate issued by the Tahsildar on 31-10-2018.  It is her

contention that there was no illegality in the same and

therefore she has prayed to reject the O.A.

7. I have heard Shri Vinod P. Patil Advocate for the

Applicant and Shri D.R.Patil Presenting Officer for the

respondent nos.1 to 3 and Shri H.P.Randhir Advocate for

respondent no.4.  I have perused the documents placed on

record by the parties.

8. Admittedly, respondent no.3 Sub Divisional Officer,

Jalgaon Division, Jalgaon published advertisement

no.02/2018 inviting applications for the post of Kotwal in

different villages in Jalgaon Taluka.  In pursuance of the

said advertisement, the applicant, respondent no.4 and

other aspiring candidates filed application for appointment

on the post of Kotwal of village Palaskhede (Mirache).

Admittedly, the applicant and respondent no.4 appeared in

the written examination.  They secured 42 and 45 marks
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respectively in written examination. They were called for

oral interview and in the oral interview both of them

secured 9 marks each.  Respondent no.4 secured 54 marks

in aggregate while the applicant secured 51 marks in

aggregate.  Admittedly, the respondent no.1 stood first in

the merit and therefore she was declared as selected

candidate while the applicant stood second in merit and

she was kept on waiting list.

9. Admittedly, it was mandatory on the part of the

candidates to produce original documents/certificates

before the recruitment committee after result of the written

examination and before the oral interview.  Admittedly, the

respondent no.4 had not produced Non-Creamy Layer

certificate before the respondent no.3 on 31-10-2018.

Admittedly, the oral interviews of the candidates had been

conducted on 31-10-2018.

10. Learned Advocate for the applicant has submitted

that the terms and conditions and procedure for

recruitment process had been published in the

advertisement.  As per the condition no.17 it was

mandatory that the candidates must produce Non-Creamy

Layer certificate at the time of verification of the
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documents. He has submitted that as per the further

condition laid down in the said advertisement on failure to

produce the said document/s by candidate his/her

candidature shall be cancelled.  He has submitted that if

any of the candidates gives false information or produces

false document then his/her candidature can be cancelled

at any time.

11. He has submitted that the respondent no.4 filled the

application form online.  In the column no.14 of the

application, she has submitted that she was possessing

Non-Creamy Layer certificate issued by the competent

authority but she failed to produce the said document

before the competent authority appointed by the selection

committee on 31-10-2018.  Necessary endorsement has

been made by the concerned officer in the checklist

regarding non-submission of Non-Creamy Layer certificate.

He has submitted that the oral interviews are conducted on

31-10-2018.  Before appearing for oral interview, the

applicant has not produced the said document.  Therefore,

it is in violation of the conditions laid down in the

advertisement.  Respondent no.3 ought to have rejected her

candidature and should not have permitted her to appear
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for oral interview but the respondent no.3 exceeded his

power and permitted the respondent no.4 to appear for oral

interview and thereafter declared her as selected candidate.

He has submitted that the respondent no.3 took decision

on 31-10-2018 to give time to produce required documents

to the respondent no.4 after oral interview and after her

selection in violation of the conditions mentioned in the

advertisement only to favour the respondent no.4.

Therefore, the act of the respondent is illegal.  He has

submitted that the respondent no.4 was not eligible to

appear for oral interview and therefore she should not have

been declared as selected candidate but the respondent

no.4 illegally declared her as selected candidate.  Therefore,

he has prayed to quash the selection list.  He has

submitted that the applicant has secured 51 marks and

she is the only eligible candidate.  Therefore, she ought to

have been declared as selected candidate by the respondent

no.3 but the respondent no.3 kept her name in waiting list.

Therefore, he has prayed to declare that the applicant is a

selected candidate and to appoint her on the post of Kotwal

of village Palaskhede (Mirache).

12. Learned P.O. and learned Advocate for respondent

no.4 have submitted that there was no illegality in the
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entire selection process.  Respondent no.3 was chairperson

of the selection committee and the selection committee was

empowered to amend the rules as and when required as per

the advertisement.  Therefore, on 31-10-2018 in the

meeting of the selection committee it was decided to give

concession to the candidates to produce required

documents before the declaration of the result or before the

issuance of the appointment order.  He has submitted that

the said decision was taken by the selection committee in

the interest of candidates appearing for examination and in

view of the authority given to the respondent no.3 in that

regard.  They have attracted my attention towards clauses

mentioned in the advertisement.  They have submitted that

in view of the said provisions, decision has been taken by

the respondent no.3 and there is no illegality in the same.

They have submitted that the respondent no.4 secured

highest marks in aggregate and therefore she was declared

as selected candidate.  It is their contention that there is no

illegality in the recruitment process, and therefore, they

have prayed to reject the O.A.

13. I have gone through the documents placed on record

by the parties. On perusal of the advertisement issued by
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the respondent no.3 inviting applications from aspiring

candidates for the post of Kotwal of different villages

situated in Jalgaon Division, which is placed on record at

paper book page 11 to 21, it is crystal clear that the

conditions regarding appointment on the post of Kotwal are

laid down at page no.14 and 15.  Thereafter, the terms and

conditions and procedure of selection process has been

mentioned at page no.16 onwards.  As per the condition

no.11 mentioned at page no.15, it is mandatory on the part

of the candidates applying for the post of Kotwal from

Female Open category to produce the Non-Creamy Layer

certificate before the competent authority at the time of

verification of the documents and on failure to produce the

said documents, candidature of such candidate/s will have

to be rejected.  Relevant provision i.e. condition no.11 at

paper book page 15 is as under:

“11½ [kqY;k izoxkZrhy efgykadfjrk 30 VDds vkj{k.kkP;k loyrhlkBh

mUur O;Drh@xV ¼fdzehfy;j½ ;k e/;s eksMr ulY;kckcr l{ke vf/kdk&;kps

izek.ki= dkxni= Nkuuhps osGh tksM.ks vko’;d jkghy- vls izek.ki= Nkuuh

osGh lknj u dsY;kl mesnokjkpk vtZ ukdkj.;kl ;ksX; letyk tkbZy-”

14. However, condition no.1 at paper book page 16

regarding procedure for selection has been provided as

follows:
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“fuoMhlkBh dk;Zi/nrh] vVh] ‘krhZ-

1- ys[kh ifj{ksr izkIr dsysY;k xq.kkaP;k vk/kkjs xq.koRrsuqlkj vafre

fuoMhlkBh mesnokjkauk ‘kS{kf.kd o brj lacaf/kr ewG izek.ki=s rikl.khlkBh

miyC/k d:Uk |koh ykxrhy- vU;Fkk rksaMh ijh{kk@vafre fuoMhlkBh fopkj

dsyk tk.kkj ukgh-”

15. Not only this but further condition no.4 laid down at

page 18 is as under:

“vkWuykbZu vtZ dj.;kph i/nr

4- mesnokjkph ys[khifj{kk gh R;kauh vkWuykbZu vtkZr uewn dsysY;k x`fgr

ik=rsuqlkj dks.krhgh dkxni=s iqoZrikl.kh @ Nkuuh u djrk ?ksryh tk.kkj

vlY;kewGs ;k ijh{ksr feGkysY;k xq.kkaP;k vk/kkjs mesnokjkyk fuoMhckcrps

dks.krsgh gDd jkg.kkj ukghr- dkxni=kaP;k iw.kZ Nkuuhuarjp mesnokjkaph ik=rk

fuf’pr dj.;kr ;sbZy- ys[kh ifj{ksP;k izkFkfed pkG.kh@ rksaMh ijh{ksuqlkj

xq.koRrsP;k vk/kkjs] mesnokjkauh vkWuykbZu vtkZr uewn dsysY;k x`fgr

ik=rsuqlkj varfje ;knh izfl/n d:u mesnokjkaP;k dkxni=kaph l[kksy Nkuuh

dsyh tkbZy- lnj izfdz;sr mesnokj vik= vk<GY;kl R;kl fuoM izfdz;srwu

ckn dj.;kr ;sbZy- ik=rk /kkj.k u dj.kk&;k mesnokjkauk HkjrhP;k dks.kR;kgh

VII;koj vik= dj.;kps laiw.kZ vf/kdkj mifoHkkxh; vf/kdkjh] tGxkao Hkkx

;kaps toG jk[kwu Bso.;kr vkysys vkgsr o ;kckcr mesnokjkl dk.krhgh rdzkj

djrk ;s.kkj ukgh-”

16. On considering all these conditions, it is crystal clear

that it was mandatory on the part of the candidates filing

application for the post of Kotwal from Open Female

category to produce Non-Creamy Layer certificate before the

scrutiny committee at the time of verification of the

documents. Such documents have to be produced after

written examination and before commencement of oral
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interviews. In case of failure to produce the required

documents, candidature of the said candidate shall be

declared invalid.  Said provisions do not empower the

respondent no.3 Sub Divisional Officer, Jalgaon to give

concession to the candidates to produce the documents

subsequently.  Said provision has been made with an object

to eliminate the candidates who do not possess the required

documents and qualification from the recruitment process

before the commencement of oral interview but the

respondent no.3 has not followed the said procedure and

granted concession to the candidates to file documents at

the latter stage.  Said act on the part of the respondent no.3

is illegal.

17. No doubt, as per the clauses mentioned in the

advertisement, respondent no.3 is chairperson of the

recruitment committee and he was empowered to stay,

cancel or modify the recruitment process or to modify the

total number of posts and to take decision regarding the

dispute raised in respect of the recruitment process.

Relevant provision is at paper book page 11 which reads as

follows:

“Hkjrh izfdz;k@ifj{kk LFkfxr dj.ks fdaok jí dj.ks] va’kr% cny dj.ks] inkaP;k

,dw.k o laoxZ fugk; la[;se/;s ok< fdaok ?kV dj.;kps vf/kdkj rlsp Hkjrh
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izfdz;slanHkkZr okn] rdzkjh ckcr vafre fu.kZ; ?ks.;kpk vf/kdkj v/;{k fuoM

lferh rFkk mifoHkkxh; vf/kdkjh tGxkao ;kauk jkgrhy- R;kckcr dks.krkgh

nkok lkaxrk ;s.kkj ukgh-”

18. This provision also does not empower the respondent

no.3 to allow the candidate to produce the required

documents at latter stage that too after the completion of

oral interview.  Therefore, the decision taken by the

respondent no.3 to grant time to respondent no.4 to

produce Non-Creamy Layer certificate subsequently is

illegal.

19. On perusal of the record, it reveals that the

respondent no.4 filled the application form online.  A copy

of the same is on record.  In column no.14 of the

application, she has mentioned that she was in possession

of the Non-Creamy Layer certificate issued by the

competent authority. Relevant portion is reproduced as

follows:

“14- mesnokjkdMs mUur o izxr xVkr eksMr ulY;k cíyps

l{ke vf/kdk&;kus fnysys fofgr ueqU;krhy v|;kor ¼31  ekpZ

2019 i;Zar oS/k vlysys½ ukWu fdzeh ysvj izek.ki= vkgs dk; ? gks;”

20. Scrutiny sheet issued by the competent authority

shows that at the time of verification of the documents, the

applicant was not possessing the Non-Creamy Layer
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certificate.  The documents are verified on 31-10-2018 on

which date oral interview of the candidates were conducted.

It means at the time of verification of the documents

respondent no.4 was not possessing the necessary

documents i.e. Non-Creamy Layer certificate.  Certificates

produced by the respondent no.4 in that regard is at page

42.  On perusal of the same it reveals that the respondent

no.4 applied for issuance of Non-Creamy Layer certificate

on 31-10-2018 and Tahsildar, Jalgaon issued the said

certificate to her at very day. She produced the same before

the Sub Divisional Officer, Jalgaon along with application

dated 01-11-2018, which is at page 41.  It shows that the

applicant was not possessing the said certificate on the

date of filing of the application as well as at the time of

appearing for oral interview.  It means she has given false

information in the application submitted by her online and

stated that she was possessing the said document at the

time of filing the application form as mentioned in column

no.14 of it.  Therefore, her candidature ought to have been

rejected on that ground by the respondent no.3 in view of

the condition no.17 paper book page 20 laid down in the

advertisement which is as follows:
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“17- fuoM izfdz;k lq: >kY;kuarj fdaok fu;qDrhuarj dks.kR;kgh {k.kh

mesnokjkus vtkZr fnysyh ekfgrh vxj dkxni=s [kksVh lknj dsY;kps fdaok [kjh

ekfgrh nMowu BsoY;kps fun’kZukl vkY;kl R;k mesnokjkaph mesnokjh @ fu;qDrh

jí dj.;kar ;sbZy o ‘kklukph fn’kkHkwy dsY;kewGs R;kaP;koj dk;ns’khj dkjokbZ

dj.;kr ;sbZy-”

21. Respondent no.3 has not considered the said aspect

also and allowed the respondent no.4 for oral interview.

Said act on the part of respondent no.3 is illegal.  It seems

that the respondent no.3 acted malafide and arbitrarily to

favour the respondent no.4.  Since the respondent no.4 had

not complied with the necessary conditions incorporated in

the advertisement.  She was not eligible for oral interview,

and therefore, she could not have been declared as selected

candidate.  Respondent no.3 has illegally declared her as

selected candidate.  Applicant has secured 51 marks and

she stood second in merit i.e. next to the respondent no.4.

Therefore, she ought to have been declared as selected

candidate. In view of these facts, the selection of the

respondent no.4 on the post of Kotwal of village Palaskhede

(Mirache) requires to be quashed and set aside by allowing

the O.A.

22. In view of the discussion in the foregoing paragraphs,

the O.A. is allowed and the selection list making selection of
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respondent no.4 on the post of Kotwal of village Palaskhede

(Mirache) is hereby quashed and set aside.  The applicant is

declared as selected candidate.  Respondent no.3 is

directed to issue appointment order in favour of the

applicant if she is found eligible otherwise.  There shall be

no order as to costs.

(B. P. PATIL)
ACTING CHAIRMAN

Place : Aurangabad
Date  : 16-09-2019.
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